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to the achievement of the purposes of 
the Act. 

(c) If a position becomes vacant, 
nominations to fill the vacancy may be 
conducted using the nominations proc-
ess set forth in § 1217.41(b) or the Board 
may nominate eligible persons. A va-
cancy will not be required to be filled if 
the unexpired term is less than 6 
months. 

[76 FR 46193, Aug. 2, 2011, as amended at 78 
FR 77334, Dec. 23, 2013] 

§ 1217.44 Procedure. 
(a) A majority of the Board members 

(10) will constitute a quorum so long as 
at least three of the members present 
are importer members and six of the 
members present are domestic manu-
facturers. If participation by telephone 
or other means is permitted, members 
participating by such means shall 
count as present in determining 
quorum or other voting requirements 
set forth in this section. 

(b) All votes at meetings of the Board 
and executive committee will be cast 
in person or by electronic voting or 
other means as the Board and Sec-
retary deem appropriate to allow mem-
bers participating by telephone or 
other electronic means to cast votes. 
Voting by proxy will not be allowed. 

(c) Each member of the Board will be 
entitled to one vote on any matter put 
to the Board and the motion will carry 
if supported by 10 Board members, ex-
cept for recommendations to change 
the assessment rate or to adopt a budg-
et, both of which require affirmation 
by at least two-thirds (12 members for 
an 18 member Board and 13 members 
for a 19 member Board) of the Board 
members. If a Board has vacant posi-
tions, recommendations to change the 
assessment rate or to adopt a budget 
must pass by an affirmative vote of at 
least two-thirds of the Board members, 
exclusive of the vacant seats. 

(d) The Board must give members 
and the Secretary timely notice of all 
Board, executive and committee meet-
ings. 

(e) In lieu of voting at a properly con-
vened meeting, and when, in the opin-
ion of the Board’s chairperson, such ac-
tion is considered necessary, the Board 
may take action by mail, telephone, 
electronic mail, facsimile, or any other 

means of communication. Any action 
taken under this procedure is valid 
only if: 

(1) All members and the Secretary 
are notified and the members are pro-
vided the opportunity to vote; 

(2) Ten (10) Board members vote in 
favor of the action (unless two-thirds 
vote of the Board members is required 
under the Order); and 

(3) All votes are promptly confirmed 
in writing and recorded in the Board 
minutes. 

§ 1217.45 Reimbursement and attend-
ance. 

Board members will serve without 
compensation. Board members will be 
reimbursed for reasonable travel ex-
penses, as approved by the Board, 
which they incur when performing 
Board business. 

§ 1217.46 Powers and duties. 

The Board shall have the following 
powers and duties: 

(a) To administer this Order in ac-
cordance with its terms and conditions 
and to collect assessments; 

(b) To develop and recommend to the 
Secretary for approval such bylaws as 
may be necessary for the functioning of 
the Board and such rules, regulations 
as may be necessary to administer the 
Order, including activities authorized 
to be carried out under the Order; 

(c) To meet, organize, and select from 
among its members a chairperson and, 
such other officers as may be nec-
essary; 

(d) To create an executive committee 
of five members of the Board comprised 
of the chairperson and four other mem-
bers elected by the Board. The duties of 
the executive committee shall be speci-
fied in bylaws that are recommended 
by the Board and approved by the Sec-
retary; 

(e) To create other committees or 
subcommittees, which may include in-
dividuals other than Board members, 
as the Board deems necessary from its 
membership and other representatives 
it deems appropriate; 

(f) To employ or contract with such 
persons, other than the members, as it 
may deem necessary to assist the 
Board in carrying out its duties, and to 
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determine the compensation and define 
the duties of each; 

(g) To notify manufacturers for the 
U.S. market of all Board meetings 
through press releases or other means 
and to give the Secretary the same no-
tice of Board meetings, executive com-
mittee, and subcommittee meetings 
that is given to members in order that 
the Secretary’s representative(s) may 
attend such meetings, and to keep and 
report minutes of each meeting to the 
Secretary; 

(h) To develop and administer pro-
grams, plans, and projects and enter 
into contracts or agreements, which 
must be approved by the Secretary be-
fore becoming effective, for promotion, 
research, and information, including 
consumer and industry information, re-
search and advertising designed to 
strengthen the softwood lumber indus-
try’s position in the marketplace and 
to maintain, develop, and expand mar-
kets for softwood lumber. The payment 
of costs for such activities shall be 
with funds collected pursuant to the 
Order, including funds collected pursu-
ant to § 1217.50(f). Each contract or 
agreement shall provide that: 

(1) The contractor or agreeing party 
shall develop and submit to the Board 
a program, plan, or project together 
with a budget that specifies the cost to 
be incurred to carry out the activity; 

(2) The contractor or agreeing party 
shall keep accurate records of all of its 
transactions and make periodic reports 
to the Board of activities conducted, 
submit accounting for funds received 
and expended, and make such other re-
ports as the Secretary or Board may 
require; 

(3) The Secretary may audit the 
records of the contracting or agreeing 
party periodically; and 

(4) Any subcontractor who enters 
into a contract with a Board con-
tractor and who receives or otherwise 
uses funds allocated by the Board shall 
be subject to the same provisions as 
the contractor. 

(i) To prepare and submit to the Sec-
retary for approval 60 calendar days in 
advance of the beginning of a fiscal pe-
riod, rates of assessment and a budget 
of the anticipated expenses to be in-
curred in the administration of the 
Order, including the probable cost of 

each promotion, research, and informa-
tion activity proposed to be developed 
or carried out by the Board; 

(j) To borrow funds necessary for 
startup expenses of the Order; 

(k) To invest assessments collected 
and other funds received pursuant to 
the Order and use earnings from in-
vested assessments to pay for activities 
carried out pursuant to the Order; 

(l) To recommend changes to the as-
sessment rates as provided in this part; 

(m) To cause its books to be audited 
by a certified public accountant at the 
end of each fiscal period and at such 
other times as the Secretary may re-
quest, and to submit a report of each 
audit directly to the Secretary; 

(n) To periodically prepare and make 
public and to make available to manu-
facturers for the U.S. market reports of 
its activities and, at least once each 
fiscal period, to make public an ac-
counting of funds received and ex-
pended; 

(o) To maintain minutes, books, and 
records and prepare and submit to the 
Secretary such reports from time to 
time as may be required for appro-
priate accounting with respect to the 
receipt and disbursement of funds en-
trusted to it, and to submit to the Sec-
retary such information pertaining to 
this part or subpart as he or she may 
request; 

(p) To act as an intermediary be-
tween the Secretary and any manufac-
turer for the U.S. market; 

(q) To receive, investigate and report 
to the Secretary complaints of viola-
tions of the Order; and 

(r) To develop and recommend such 
rules and regulations to the Secretary 
for approval as may be necessary for 
the development and execution of plans 
or activities to effectuate the purposes 
of the Act. 

§ 1217.47 Prohibited activities. 
The Board may not engage in, and 

shall prohibit the employees and 
agents of the Board from engaging in: 

(a) Any action that would be a con-
flict of interest; 

(b) Using funds collected by the 
Board under the Order to undertake 
any action for the purpose of influ-
encing legislation or governmental ac-
tion or policy, by local, state, national, 
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